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COHMr~TU SUBSTITaTE

TelecGmaqAicationa - oklahoma Telecommunications
Act of 1997 - repealing 17 O.S., Section 137.1 
COdification - noncodificatlon - effeetlve
date -

14

15

16

17 BE IT ENACTED BY THE PEOPLE OF THE STATE OP OKLABCMA:.

18 SECTION 1. NEW LAW A new aection of law to be caditled in

19 the Oklahgma Statutes ae Sect~on 139.101 of Title 1" unless there 1s

20 created a duplication in numbering, reads a8 follows:

21 This act shaU be known and may be c:ited as the "OlelabO_

22 TelecOlIIlIunicatlone Act of 1997".

23 SECTXOlf 2. A new section of law to ~e codified in

24 the Oklahama Statutes as Seetton 119.102 of Title 17, unless there is

25 created a du~lcation in numberlng, reads as follow.:

26 As used .in the Oklahoma TelecOIIIIIlul11catiana Act of 19971

27 1. "Aceesa line lt ..an. tbe fac1l1ty provided and maintained by •

28 telecoaaaunicaUou ee..:vice provider wbich permits aece8B to 01' ftOll.

Zg the public .wi~cbcd network,

3D 2. lrBasic local exchange aurvlcell IIIUDS an scce88 11ne and dial

31 tone provided to the premiss8 of ~e.ident1al ot buaine8. custamers

32 for the transmi••ion af two-way .wltched or dedicated communication

33 for usage with the local eXchange area lnclucUn9:
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dual-tone multifrequency Bi9nall~g,

acceS8 to operator servlce$,

access to directory assi8tanoe services,

accee8 to telecommunicatiDD8 relay aervices fot tbe

NO. 053

5

6

7

8

9

bearing impaired,_

~. access to nine-ene-one service where provided by a

local governmental ~uthotity or multi~uri£dictional

authorIty. ilno
g. access to 1nterexcbange long distance service8;

10 3. "CQlllllliss1on tl llIeans tbe Corporation COlIIIIdsdon of this atate;

12 COIIIlIission dete~m1ne& that twa or ~n providers are offering a

13 .ubetantio~ range ot local exchange te1eccmmun~gatlona services;

14 5. -competitive service" means a telecommunications Be~ice

lS determined by the Commission to be of~ered by two or more prOViders

16 to a majority of end users in an area or excbangel

17 5. "competitively neutral" meana not advantaginQ Dr favoring onl!

18 penon over anDtber i

19 7. "End VeeI' C08nOll Line Charge" means the flat rate IIOnthly

~o interstate acceas ~arge required ~ the Federal communications

Zl Commission tbat contributes to the cost Df lo~al serv!ce;

12 8. t1Enbancet! sezov1ce" means a service that i8 delivered over

~3 communic.tiona transmission facilities and that ~e8 computet

24 processing applications to:

25 a. ebhge the content, foraat, code, or protocol of

Z6 transmitted infD~QGtlon,

4. "compet1tive area u means a geographic area 1n Which tbe1
I

T

T

I

11

17

28

29

30

b.

c.

p~ovlde the customer new or restructured lnfor.-atloft,

ot

involve end user iDte~actlon with informatioD stored in

a cOIIputer:

31 9. "Exchange" meana a geographic area e8tablished b)' an

J2 incumbent,local exchange teloeommunloatlons provider as filed with or

33 approved by the Commi••lon for the adminiGtrat10n of logal

3. telecommunication. 8e~viQB In G apec£'led area which usually embraces

35 a city, toun, 01' village and ita environs and which may consist: of

36
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1 one o~ .o~e cent~al offices together w1th a••oelated plant uaed in

2 furnishing teleco.aunica~ione aervi~e in th4t srea;

3 10. "7ael1ities" means all the plant and e~1pment of a

4 telecommunica~lons service provider, including all tangible and

5 intangible real on4 pereanal prOferty w1thout l1m1tation, and Bny and

6 all mC~ns and 1natru.ent.litiee in any aanner owne4, operated,

7 leased, licensed, u••d, oontrolled, ~urniBhed, or 8upplied for, by,

8 Dr in connection with the regulated Du.inesa of any

9 telecommunication. service provider,

10 11. IIIncWllbent local exchango telecQl1lJllunicaUofts seryice

11 provideru means, with re~pect to an area Dr exchange Dr exChanges,

~2 afty ~elecommunications servico provider furnishing local exchange

13 service in such area or exchange or exchanges within this state on

1. July 1, 1995, pursuant ~a a cer~it1cate of convenience and necessity

~5 at grandtathered authorl~y:

16 12. -Moeal exchange telecommunications 8ervice" _eans a

17 regulated switcbed or dedicated telecomaunlcations setvice whieb

18 or1ginates and ter.=inates wl~hin an exchange or an e%change service

19 territory. LOcal exchange teleCOlllllunications service My be

20 ter=inated by a teleco=munications service proy1det other than the

21 telecom=unlcationa setvice provider on whose network the call

22 originated. ~tle local exchange service terdtory defined 1n the

23 originating provider'S tariff sball determine wbether the call is

24 local exchange service:

25 13. "LOcal ezchange teleoOlllllUnicaUoDB service provider" 1D88D1i a

26 company holding a certificate of coDvenience and necesiity fram the

27 Commission to provide local ••change telecommunioatlone 8ervice~

28 14. -Market-based tate" means a rate let by the providen

~9 lS. ·OXlabama HiVh Coat Fund" llean$ the fund eatabliahed by the

30 Commission 1n cause 50S. POD 95000D117 and 95000Dl~~J

31. 16. "Oklahoma "Universal Benice l'unl!- mean. the fund establlshed

32 pUl:8uant to OAC lti5:5S"17-.Zl:

33 17. "Person- mean. any indiVidual, partner.hlp, association,

3& corparation, governmental entity, public or private ofgan1cation of

35 any character, ot any other entity:

36
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1 18. PPriclng flexibility" means the ability of a provide~ of

2 telecommunications service to es~abli.h the price of its a8~vlce. at

3 market-based rates where the Commission has determined the .8rvice or

• tbe area to be co=petltiveJ

5 19. "Regulated telecommunications .ervlce" meana the offering of

6 telecommunications for a fee directly to the publia where the rates

7 for such service are regqlated by the Commisdon. Regulated

8 telec~unicatlons servlce does not Include the provision of

9 nontelecommunloatlans services, including. but not limit.eel t.o, the

1D printing, dlseributian, or sale of advertising in t.elephone

11 dIrectories, maintenance of Inside wire, customer pre=ises equipment,

12 and billIng and collection service, nOr does it include the provision

13 of wireless telephone service, enhanced service, and othar

14 unregulated services, including services not under the juri~diction

15 of the Camdisslon, and services determined by tbe C~ls.1~n to be

l~ campetitl~e pursuant to subsection G of Section J of this actJ

17 20. "Tarifr" means all or any part of the body of rates, talIs,

11 chargee, classifications, an~ terms and oonditiona af service

19 relating to regulated serviets offered, the conditioDs under which

20 cf£e~ed, and the charges therefor, which have been fIled with the

21 cam=ission and have become effective;

22 21. IITeleCOlllllunlcations" lIleans tbe tranliillllss1tm, between or

23 among points specified by the user, of voice Dr data inforlllAtion of

24 the UBerls ~ooslngf without cbange In the fo~ or COAtent of the

25 inrorJllatioa. ae aent and rec:elvedl

26 22. NTelecommunications carrler" means a peraDn that provides

27 telec~unlcatlDn8service in this state:

28 23. "Te1ecOIIaunications service" means the offedug of

29 teleco.aunlcaticms for a tee;

3D 2~. "Onlvereal servi~8 area" has the same l18anlQg as the teEm.

31 "serviee are." G8 defined in 47 U.S.C., Section Z14Ce)(S)J and

32 25. -1fb'e center ll mcane • geographic area norully served by a

33 central offi~.

34 SEc:TIOR 3. I1EW LAW A new sectlon or law to be codified in

3S the Oklahoma Statutee aD Section 139.1D3 of Title 1', unless there is

36 created a dup11eatlon 1n numbering, feads as tollows:

ReCI. "0. 1190 Ilage 4



12:48 An (J( GOU AFF -+ 5123702096
1'IJ.053

1 A. ~be tariffed ano effeetige rate. Df a provider ot tegulated

2 telecgmmunication5 ser9i~e on f1le wlth the carporatian Commission on

3 July 1, 1997, ahall r~1n the et:ective rates until changed pursuant

• to the provisions of thi8 act.

S B. On or afte~ July 1, 1997, any company providing regulated

6 teleco=aunlcatlons ae~vl~e may ele~t to be regulated pur8uan~ to ~h.

7 provisions of thia aectlon rathof than by rate base, rate of return

B regulation by notifying tho Comm!8Bion, in wrltlng, or auCh election.

9 c. ~he Commission ohall not approve an inere.s8 1n the basic

10 local exchange .ervice rates of an incumbent local eXChange

11 teleComMunication••erviCe provider before January 1, lOOO, unless

12 such provider h....de .n election to remain under traditional rate

13 baae. rate of return regUlation. also known as local exchange rate

14 requlationi provided, c~panies serving fewer than seventy-five

lS thousand (75,000) aceesa lines or aubject to subsection B of section

16 ~37 of ~ltle 17 of the Okl~homa Statutes may adjust local exchange

17 rates in the manner provided for 1n that subsection.

1B D. No comparty shall increase or decrease any regulated

19 telecommunications service ~.te without approval of the Commission,

20 except as provided herein and in subsection B of Section 137 of ~itle

21 17 of the Oklahollla Statutes. Hot later tban September 1. 1997, the

22 Commission shall promulgate rules ~o permit proposed or revised

23 tarll~s of providers of telecommunications services to become

24 effective according to tbe fallowing provisions:

2S 1. Any sucb proposed or revised tatiff tbat proposes a rate

26 decrease ar proposes a new Gervice &ball be deemed lawful and shall

27 be effective tbirty (3D) days after the date on whid1 it is filed

28 ~lth the Commission unles8 the commi••ion takes action under this

29 subsection befare the end of ths thirty-day pertod;

30 2. Any such proposed or revised tariff that proposes a rate

31 increase shall be deemed lawfUl and shall be effective forty-five

32 (45) aays after the da~e on which it 1& filed with the Cammi••lon

33 unless ~he C~18810Q takes .ction under this s~baect1OA befo~e the

3& end of the fortY""f1Ye-4ay periodr

35 3. The COlIIIIIlsaion may suspend the effeetlv.n••• of a propgeed or

36 revised tariff, prodded:

Req. Ro. UStO Page 5



1 a. the Camm!esion ahall either approve, reject, or. wi~h

Z the consent ot the company, modify the proPOsed or

3 revised tariff, after heQ~lng, ~itbln ninety (gO) days

4 from the date of filing of th~ proposed or revised

5 tariff, wbir:b period _y be extended by the CoIIIlIlission

6 for aQ addltloaal period not to exceed thirty (30)

'1 days, and

8 b. if tbe hea;1n9 haa not been concluded an4 an order

, iS8Uea within the period ot suspension, the proposed or

10 revised tatifE may go into effect at the end at such

11 perioa. at the option of the company, sUb~ect to

12 refund: provided, the p.riod for which a company shall

13 be liable for a refund shall not exceed ninety (90)

14 days~ and

~5 4. The Camm!ssion shall promulgate ~ule. al required by this

~6 subsection ~hat Shall apply equally to all similarly situated

17 provIders of local exchange telecommunications setVi~e6 and that

18 shall impose safeguards against p~edatory, antlco~titive, or

19 discriminatory pricinQ an~ previsioning and against 8ubsidization ot

2D cgmpetltlve services with revenues from noncompetitive Gervlce~.

21 Such safeguards shall refle~t. at a mInimUM. consideration of the

22 follow1n9 f~~tDU: the incremental eost of the service, tbe

23 potential impact on coapetl~lon, the potential impact on end users

24 generally, and such otber factOrs as tbe C~&&ion =-1 determine to

25 be significant after notice and hearing.

2' E. At any headng involving a proposed or revbed tariff, the

27 burden of proof to show that the propesea ar revised tariff ia ju.t

28 and reAsonable'.bal1 be upon the peraOn propoaing the new o~ revised

29 tariff.

30 F. The CCImIIa1ss1on shall lH!l'IIit the offedng of discount packqes

31 of servil:es. prOlllOtiOD8, an4 1Iarket trials designed to achieve

32 overall lower ratell for enel useu proviDed the pricing for .ugh 18

33 consistent with the safeguards contained in the ~i8.ion'8 rules as

34 required by par~graph 4 of subae~tion D of this .8etlen.

35

36

;

--I

-J
J.

l

T
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~ G. Notwithstanding the other proviaions at this section, a local

2 eXQbange ~elec~unicatlon8 service provider shall have pricing

3 flexibility:

4 1. Por a regulated te1ec~Qnicationaservice in all areas whete

5 such service 1s determined to be a competitive se~vice by the

6 Commission: and

1 2. Par all regulated telecOGmun~aatian.services 1n geographic

B areas determined to be competitive areas by tbe Cammj••ion.

, B. A prov14er of telecCllllmunicaUons service shall be permitted

10 to pr1ce all regulated telecommunications .erviC8. dete~ned by the

11 Co=mi.elon to be competitive under subseotion G of th~. section at

12 market-based r~tes a8 dete~.ined by the provider. Notwithstanding

13 the proviaions of this subsection, the Commission ahall retain

14 jurisdiction to revoke or rescind the oo=petitlve designation of a

15 service or area after application, notice and hearing, but. only upon

16 B showing that the 8er~ice or area 18 no longet a competitive service

17 or area. the bur4en of proof &ball be on ~hB party ~eeking

18 revocation or recession. If the QQmpetlti~e aeslgnatlon of ~ set~ice

19 or area 1s revoked ar reacinded, changes in tbe rates of tbe service

20 or setviae$ affected shall be regulated pursuant to the provisions of

21 this section •

22 I. For purposes of this section, the Comaission shall allow an

23 incumbent local ezcbange telecommunications service prOVider that

24 serves fewer than seventy-five thousand (75,000) access lines as of

25 the effective date of th1a act, at the opUon of the provia.r, to

26 uti11ae cast studies ~ppro~d by the commission faf a lOCal exchange

27 teleco~nication$ provider that aerves eeventy·five thousand

2B ('S,UOO) or more access lines or to uti11ze surrogate cost studies

29 approved by the Feaeral CommUnications Commission.

3D J. Nothing in this Bct Bb~l be construed as modifying,

31. affecting, or nullifying tbe respondbllities of the·Ccmaniasion or

32 any telecClIIIIIIunlcaUoas carder ae ~equJ,~ed pursua~t to the Rational

3J Labar Relatione Aet, or to Section 121 et seq. ot Title 11 of the

34 Oklah~ statute., o~ iQ cegatd to the provIsions of any settlement.

35 formally agre.d to prior to the effective date of this act.

36
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K. Notbing in this Bection aha!l be conBttU8~ as re&trictiog any

right of a consumer to camplain to the Commission regarding quality

of service or the autho~ity of the Commission to enforce quality of

service standards through the Ccmm1ss1on'a contempt powers or

authority to cevoke or rescind ~ cert1f1~te of convenience and

neeessity if the provider falla to provide adequate Bervice,

provided, such certifh:ilte sball Qot,be revoked or rescinded witbout

a notice, he~ring. add A reaQoDable opportunity to correct any

9 Inadequacy.

10 L. The rules of tbe Corporation Commission governlng quality af

11 service Ihall apply equAlly ~o all slm1larly situated logal exchange

12 telecommunications service providere.

13 SECTION 4. MEN LAW A new section of law to be COdified in

14 the Oklahoma S~atutes aa aection 139.104 of TItle 17, unlcH. there 1.

15 created a duplication in nUlllbadng, reada u follow.;

16 A. Por the exercise of duties and perfo~nce of

17 responsibll1~ies relati~9 to telecommunicat10Ds fraud pursuant tD the

18 Oklahoma Consume~ Protection Act, Section 751 et seq. of Title 15 of

19 the Oklabam. statutes, and pursuant to Section lab of Title 74 of the

20 Oklahoma statutes, the Attorney General shall receive monies DOt to

21 exceed Two Bundred Fifty Thousand Dollars fSZ50,OOO.OO) per fiscol

22 year. Th@ .anle. shall be paid from the Oklahoma Oniversal Service

23 Fund pursuant to Section 7 of this act.

24 B. The Corporation CoaIal18S1on, through its COnsumer Servic:es

25 Dlvieion, sh.11 mediate grievances between consumers and

26 telec~unicationa carriers and ensure compliance with quality of

27 service standard. adopted for 10cal e*change teleCOlallunie~tiona

2a service providers and other telecommunicatlona carrie~s which operate

29 1n this state.

30 SEC"l'IDN 5. HEW LAW A new section of l~w to be codified in

33

31 the Oklahoma Statutes as Section 13'.105 of Title 17, unleBe there is

32 created a.4upllcat10n in numbecing. read••a fo11ows;

A. Eac:h local ezchange telecQlQIlIunlc.Uons service provider shall

3t file tariffs with the Corpotation Commission lmpleQentlng ~ program

3s to provide a full waiver of tbe End gser ea..on Line cba~ge and a

36 cradi t equal to the End OseE COIIlII\O" Line charge on the mrmthly basic:

Req. Mo.. 1190 Page a
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~emporary A881~tance tQ Needy PAGlilles,

Pood StlUllpa,

Medical Assl&t.nce, 01'

b.

c.

8

9

1 ser~ice rate of qualifying customers. Eligibility Qr1teria for tbis

2 prog,aGl "hall cOlllply with the provisionll ot n C.F.R., section

3 G9.104(k)(1) aGd shall bo limited to eustomerG who:

.. 1. Are .Uglble far or receive ...1etallge or benefits, a8

5 certified by ~e Department of auman Services, under programs

6 providing:

7 a.

~o d. Supplemental Security Income,

11 2. A~e eligible for or receive assistance or benefit., as

12 certified by the State Department of aehabilitation Services, under

~3 progra=s providing vooational rebabilitatio4, inclUding aid to the

16 hearing impaireel; 01'

lS 3. Are eligible fot or reclllv,= aaG~8tance or benefits., as

16 cert:ified by the OklahOlq Tax Co=aill8ion, plIrsuant to the Sales Tax

17 Relief Act, Sectlon 5011 .t. BSq. of 'Utle 68 of the OklahOlll&

18 Statutes.

19 B. ~he Ccmmjssion shall establish and maintAin an Okla~

20 Llteline Fund to help ensure that low-in~e Oklahomans are provided

21 financial assistance 1n maintaining basic local exchange

22 telecommun1ca~ions ser~ic••

23 c. The Oklaboma Lifeline FUnd ch.~ges .ball be levied,

24 collectell, altd adaliAisterecl pursuant to Section 1 of this act.

2S Te1ecOllaun.1caUOGS carriers IIIaY, at theix option, recover frail tbdr

26 'retail custOJlers aa are not eligible for Lifeline aea1atance, on all

27 equitable basis, the lIIIIOunt of the Life11ne Pees paid by the carrier.

28 The Dklahomil Lifeline !'Und chugea stall DOt: be subject to stilte or

29 local ta~e& or franchise fees.

30 SECTIC»iI 6. . I1EW LAW .. new secdon gf ldw to be cociifieel ill

31 the Oklahama Statutes as Section 139.106 of Title 17, unlese tbe~e 1s

32 created a. duplication in numbering, rllad••s fal1owe:

33 1\0 Nat 1a1:er than septeJllber 1. 1997, tIlllcorporation COlIIIlIission

3. shall promulgate rules t.plement1ng the Oklaho=a Dniversal Service

3S Pund 80 that, consistent with the prOVisions of this ••~tiOA, tunda

36
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1

I
!

1 can be made available to eligible local exchange teleeommunica:LonG

~ service providers.

3 B. The lund snall be funded and adillinistefeci to protllOte and

• ensure the availability of univereal aervLee at rates that are

5 reasonable and Ufordable, and to provide 'fgr reasonably cmaparable

6 services at affordable rates in rural areas .s in urban areas. The

7 Fund sball provide fun41Dg to local ~xcbange telecommunications

8 service providers that meet the eligibility criteria established in

9 this .ecHon.

10 c. The ~nd shall be funded by a charge paid by all

11 telecommunications carriere at a level sufficient to maintain

12 universal service.

13 D. Within sixty (60) days after rece1pt of an application fo~

14 funds fram an eligible provider, the Adminietrator designated

15 pUUuallt: to sect:1on 7 of tb11 act shall review and determlJ:'e the

16 accuracy of tbe request and advlee the entity requesting the funds af

11 tbe determination of eligibility IllAde by the A@inistrator. ~e

18 affected pa~ty shall bove fi~teen (15) days to request

19 reconsideration hy tho C~saion of the determinat10n aide by the

20 Administrator. If recon~ldetatlon 1s requested, the Ccmm188ion

21 shall, after notice and hearln9. i~8ue an order on reconsideration.

2Z If the COGm!&sion does not: issue an order Within thirty (30) daya

23 from the request for reconsideration, tbe reqQ8et sbal1 be deemed

24 approved.

25 B. 'releC:ORIID1InJ.catioAa C4rders may, at their opt1on, recover

l6 frOil theit retail cuatoaets the Oklahoma Universal service Fuel

27 ebargee paid by tbe te1ecOlllllunications carrier. :rhe OklahQlla

2B univel'sal Service hnd cbugea ehall not be SUbject to state or loc:al

29 taxes or francbise f ••s.

30 F. The C~lsslon sball not, prior to implementation and the

3l availability of funds from the Oklahoma Univeraal service FUnd,

32 require 10eal eXchange telecommunication, service providers to r-ouce

33 rates for intrastate access ae~vice8 or require any local eXCbBnae

34 telecommqnicatiDDS 88rv1ce provider to reduce the amount of funds

35 such provider receives t~om tbe Oklahaea High Cost runa, or modify 01'

36 remoqe any exemption prOVided to a rural telepbone company aa

,
Req. No. U90
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•
1 provided in the federal TelecQlIII"micaUons Act ot 1996, Pari. 104·104.

2 Xn establlsblng and t.plementing rules ~equired by this section tD

3 maintain reasonable and affordable rate~ for basic local exchange

• telecommunicati0Q8 services, the C~i8.ion shall provlde:

5 1. Tbat any eligible local exchange telecommunications service

, provider may requeB~ funding traM the Oklahoma Universal 6~rvice Fund

7 as nece8sery to main~ain rates for basic local exchange

8 telec~nicatian. services that are re.aDnable Dnd atford.ble.

9 Oklahoma aniv.~8al Service rund funding Dhall be provided to eligible

10 local eXchange teleQammunicatlona service providers for tho

11 following:

T

i

12

13

15

16

17

18

19

20

a. investmen~8 and expenses incurred to provide, maintain,

and suppott ba.ie local exchange telecommunications

service8,

b. infras~rueture expenditures or mandated costa in

response to facility Dr service reqUirements

established by a l@9islative, regulatory, or jUdicial

authority or other governmental entity, and

c. for other purposes deemed necessary by the Commission

to preser~e and advance universal service,

34

35

36

T

,
I
!

21 :Z. Tba~ in identiffin9 and measuring the costs of ptovic1inq

22 basic local exchange services, exclusively for: the purpose of

23 aete~ining Dklahoma Unlversal Servi~e Pund funding levels unde~ this

24 section, the lncumbent local exchange t.lec~unicatlon. service

25 provicSer shall, at ita options

26 a. calculate tbs costs of provldiDg the serviaes u.lnq

27 fully d!8tribqted r.deral co.municatlcne eommisslan

28 parts 32 and &4 costa, including all 8mb.adea

29 investments, and expen8es incur~ed by the eligible

3D local e~change telecommunications ser~ice provider in

31 the provision of basic local exchange service, and may

32 identity high-cost areas within the loeal ezchange area

33 it eerve8 and perform a fUll, dietributed allocation of
I

embedded costs and 14entlficat1on of aaaociated basic
I

local exchange serYICe revenue. The high-cost area
I

shall be DO sm.l1er than il single ezchange, wire

Req. 110. USlO page 11
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center, O~ census block group, cholen at the option of

th8 incumbent local,exchange telecommunications ,ervjce

NO. 053 [;l15

provider, or

b. adopt tbe cost atudtea approved by the ~&&ion for a

local exchange tele~~icati~n8 service provider that
I.erve8 .eventy-fiYelthou8a~d (75,000) or acre accelS
I

lines, 01'

c. adopt such other costing or measurement methodology as
:

may be established for BUch purpose by the Federal
i

Communications Comm~88ion pUlsuant to Section 2~4 of
,

the federal Teleco~unlc~tiOQ8Act of 1996, P.L. 104-

104; I
3. That, after not1ce ana hearing, expanded basic local exchange

!
setyices to be eupportea ~y the ok~ahoma Universal Service ~und be

allowed. The A~n1.trator, upon approval of the Commiss10n, &ball
I

determine tbe leyel of additional Oklahoma Universal Service. Fund

funding to be Aade available to anI eligible local BX~hange
telecommunications service provider Which is required to recover the

I
CO:lt of any ~lon of baslc local exchange servlcll., and

I
4. That for local exchange tetecommunlcatioDB service providers

serving fewer than seventy-five tbrusand (75,OOO) acceS$ lines and

for ~evenue-neu~~al recovery ot oharges not tecovered in increa.es to
I

local exchange rates of eligible l~cal exchange teleCOmMunications

service provlderu serving seventy-riVe thousand (75,000) Dr eo~e

ac:ce88 lines l I
a. in the event of a FeOsral CDmmQnicatlons Comml••ion

I
order, rule Dr POll' IlIId. pur8uant to Section

2S4(iI)(2) of the tederal 'felecOIIIIII1nications ACt of
I

119', P.L. 104-104, ~e ettect of wbich i. to decrease

the federal universal lervice fund revenues of an
I

eligible local eXcbajge telecommunications eervice

pl'ovlaer, the el1gible local excmange
. I

teleCCDllll1lUnlcat1oZUI 81v1ce provider sball recover the

cle"euee in revenue~ trOll the Oklahoma Onlver...l

Ser~ic:e hnd,
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:

1 b. if~ as a result of ~bang.B caused by existing or futurs

2 federal or state regulatory rules, order., or policies

3 or by reder.l or state law, an eligible local e~change

4 telecommunloatlons ,ervice provider experiences a

5 re4uetlon 1n revenues ot an increase in COlts, it ahall

6 reeover the revenue reductions or cost increases fr~

7 the Oklahoma universal 'Service rund, the recovered

8 amounts being limited to the net reduction in revenues

9 or cast increalel, and

10 c. the receipt of Oklahoma Universal Service Fund funds

11 for any of the changes referred to in this 8ubBection

12 shall not be conditioned upon any rate case or earnings

13 investigation by the Commission. The Commission shall~

14 pursuant to subsection D at thia section, approve the

15 request for payment fram the Oklahoma Universal service

16 Fund based on a c~ati8Cn of the total annual revenuea

l? received from these sources by t~e feque8ting eligible

18 incumbent local e~change telec~unication8 service

l' provider durlng the most reoent twelve (l~) months

20 preceding the reque8t, an4 the ~ea8onable projection of

21 total annual revenueG or cost 1ncteases which will be

22 experienced after the changes are implemented by the

23 re;gest1Dg eliv1ble local exchange telecommunications

24 aervlce provider.

25 G. The lncumbent local exchange telecommunications servlce

26 provider, its successors and assigns, which owned, maintained and

27 provided facilities for universal service within a lccal .~~bange

ZB area all January 1. 1996, ahall be the local 8kcbange

29 telecommunications serv1ce provider eligible tor Oklahoma Universal

3D Service Fund funding within the local SKchange area. e~cept as

31 otherwise provided for 1n th18 act.

32 B. Nhere the incumbent local exchange telecommunications service

33 prOVider ~e~e!YeB monies trom the Oklahoma UD1versal Service FUnd,

34 e~~pt as otherwise provided in this ••ctlOD, the Co=mlssion, after

3S noUce "u4 hearlug, may ae.ignate other local exchanve

36
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1 telecammunica~io~s service providers to be eligible for the funding,

2 provided:
3 1. ~he othe~ local exchange telecommunications service provider

4 offer. the services 8upported bl the Oklahoaa Universal Service fUa4

5 to all customers in the universal servic, area of an incumbent local

, excbange telecommunIcations service provider ueing its own

7 tacilltles, or a ca.blnation of its own facilities and thB resale of

8 the servioes or facilities of another. Oniver8al .ervice support

9 under thi8 subsection 8hall not begin until tbe other local exchang.

10 telecommunications service provider has facilities in plaae,

11 Z. %he othet local excba~ge telecommunications 8ervice provider

12 may only receive tund1nv for the portion of tbe facilities that it

13 owns, maintains, an4 uses for regulated services,

14 3. The otber lac.1 exchanae telecommunication. service provider

15 shall not receive Oklahoma universal Service Fund funding 4t a level

16 bigher than the level of funding received by the incumbent local

17 exchange telecommunications service provider for the same area if the

18 inoumbent 1Qoal exchange telecamm~nicBtioas service prOVIder is also

19 p~ovidlng service in the .... area:

20 4. The other local exchange teleco=aunicatians servioe provider

21 advertises the availability and charges for services it provides

22 through a medium of general distri~ution: and

23 5. It is 4etemined by the coausBion that the designation is 1n

24 the public interest and the other lOcal exchange telecommunications

25 s~vice provider meets the quality ot service tules establiehed ~

26 tbe COIaIa1lU1iEm,

27 I. In exchange. or wire centers where the ea.uss1on m.s

28 designated ma~e than one local ezch.nge telecommunications service

Zg provider as eligible tor Oklahoma Dniversal Service rund funding, the

30 CDllIIIIissi.on shall permit one or IIIOre of tbe local exchange

31 telecommunlcatioQ8 ser~ice providers in the area tD relinquish the

32 des19nation as a.local ••change te1eco.muaications service provider

33 eligible for OklahOllUl universal Service Pund funcUng in a IIUlnftll:r

34 consistent witb Section 214(0)(4) of the federal TelecomaunicatlQAS

35 Act of 1996, upon a finding that at lealit one elivlble local sKehange

36 telecommunicatioas service pro~lder ahall continue to aerge tbe atea.

12:48 An 0< GCl.J AFF ~ 512371112096
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J. For any universal service area aened by an incumbent loeal

ezebaage telecommunica~ions service provider vhich serves fewer than

seventy-five thousand (15,000) acceS8 11nes w1th the state, only the

tncumbent local .a~ange tele~~nigAtions service prOVider sball ~e

.llgible for Oklabu.a Onlveraal Service lUnd funding. ~e ~ny

.ay elect ~o waive the t1ght to be the only eligible local e¥change

telecommunications service provider within the local excbange ~rea by

B filing notice vitia tbe COlIllDiBsion.

9 SECTION 7. HEW LAN A new section or law to be coOifled in

31

10 tbe Oklaboma Statute. aa Section 13g.l07 of ~itla ~7, unleas there is

11 created a duplication in numbering. read. as follows:

12 A. The Oklahoma Lifeline FUnd and the Oklaboma Universal Service

13 Fund shall be funded in a c~etitively neutral manner by all

14 telecommuniaat:ions carriers. The funding frOM eacb cartier shall be

15 based on the total retail-billed Oklahoma intra8t.te

16 telecammun1cations revenues, from both regulated and unregulated

17 services, of .the telecommunicatio~Bcartier as a percentage of all

18 telecommunications carriers' total retail-billed intrastate

19 telecomaunlcations revenues, rram both regUlated and unregulated

20 servicesi provided, regUlated basic lOQll1 exchange aervioe X'evenues

21 sball be excluded fram tbe funding.

22 B. The COrporation CCXlriisslol1 IiMll establish the OklahOlll&

23 Lifeline FUnd charges and the Oklahoma Universal Service Pund charges

24 at a level sufficient to recover costs of administration. The

25 Commission shall provide for administration of the Oklahoma Lifeline

J6 Fund, the Oklahoasa Universal Bervice fund, and the Oklahoma High Cost

27 rund by CODIII1.s1cm elllP1ayees or by contracting for ..uoh services wi.tb

28 a party having no conflicting interest in tbe provi8ion of

29 te1ecommunicatlons services. ~he administrative fu~ction shall be

30 headed by an Administrator.

C. If the Commissian deterGines after notice and hearing ~t a

32 telecoamunic:aUoft8 CGl'rier baa acted in violation of t:hh section, J.n

33 addition to the other enforcement powen of tbe COUDIisBion, !~clualng

34 its contempt power. and authority to revoke a provider's eertiflcate

35 of con_enience and necessity, the commission may brin; an action an

36 behalf of the Oklahoala LiteUn, rund or the Oklahoma Onivenal
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1 Service pund, !a the district court that the CQ1111118s1on ae..
2 appropriate. to re~over any unpaid fees and charges the Commission

3 bas dete~mlned are due and payable. including interest,

••daUnist~ative and adjudicative casU, and attorney fees. upon

5 collection of the charges and cost., the Administrator ahall pay the

, casts of the acUons and deposit the 1'....1n1n9 fundIJ in tbe Dklaholla

7 Lifeline Fund at the Oklahoma t1nivers~l Service FUnd as appropriate.

s SECrlON 8. NEW LAW A new section of law to. be codified in

9 the Oklahoma statutes a~ Section 139.108 of Title 17, unless there is

10 created a duplication in numbering, ruada a. tollowa:

11 Nothing in tbis act .hall be construed as applicable to the

12 telecOlllJlUnlc.ations network known as ODeNet or to any other cOIIIponent

13 of the Oklahoma Government ~elecommunicBtion8 Network.

1.4 SEC':ION 9. Puuuant to the authOrity vested in the Legislature

15 by Section 35 of Article IX of the Constitution of the sta~e of

16 Oklahoma, the Legislature hereby expressly dGclares tbat this entire

17 act is an amendment to, and Alte~atlon of, Sections 18 through 34

18 inClusive of A~~igle IX of tbe Constitution of the Stat~ of Oklahoma.

19 SEC'ION 10. REPEALER Section 3, Chapter 365, O.S.L. 1993

20 C~7 0.5. Supp. ~9'6, Seetlan 137.1), i8 hereby repealed.

U SEcnOH 11. B05CODIFICATlON Section 9 of this aet Shall

Zl not be codified in ~be Oklahoma Statutes.

23 SECTION 12. ~bis a~t shall beCQ~ effective July 1, 1997.

24 SECT70N 13. It being ~Bd1ately Dece~8ary fat the preservation

35 of the pUblic peace, health and safety, .n ~ergency is hereby

Z6 declared to exist, by reason whereof thi8 act &~l1 take effect and

27 be in full force trOll and after its paBsage pel approval.

28

2Sl 46-1-1190 3/17/97

30

31.

3Z

33

34

35

36
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